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(1) The student must have been a
full-time student at the end of the
school term immediately before the
break.

(2) The break between the end of the
last term of full-time attendance and
the return to full-time attendance
must not exceed 5 months. (See
§831.107, concerning calculation of this
time period.)

(3) The recipient of a child’s annuity
payments must show that the student
has a bona fide intent to return to
school as a full-time student imme-
diately after the break. The full-time
certification for the prior term and the
certification (in a form prescribed by
OPM) by the recipient of a child’s an-
nuity payments that the student in-
tends to return to school (immediately
after the break) as a full-time student
constitute prima facie evidence of a
bona fide intent to return to school.

(e) Benefits after age 22. (1) A stu-
dent’s eligibility for a child’s annuity
terminates based on reaching age 22
on—

(i) June 30 of the calendar year of the
child’s 22nd birthday if the child’s
birthday is before July 1; or

(ii) The last day of the month before
the child’s 22nd birthday if the child’s
birthday occurs after June 30 but be-
fore September 1 of the calendar year;
or

(iii) June 30 of the year after the one
in which the child attains age 22 if the
child’s birthday is after August 31 of
the calendar year.

(2)(1) An otherwise eligible child who
becomes a full-time student after his or
her 22nd birthday but before the date
the annuity terminates under para-
graph (e)(1) of this section is eligible
for annuity while he or she is a full-
time student until the termination
date under paragraph (e)(1) of this sec-
tion.

(ii) An otherwise eligible child who is
a full-time student, and whose parent
dies after the child’s 22nd birthday but
before the date the annuity terminates
under paragraph (e)(1) of this section,
is eligible for annuity while he or she is
a full-time student after the death of
the parent until the termination date
under paragraph (e)(1) of this section.

[68 FR 32052, June 8, 1993. Redesignated at 58
FR 52882, Oct. 13, 1993]

§831.673

§831.673 Rates of child annuities.

(a) (1) The rate of annuity payable to
a child survivor whose annuity com-
menced before February 27, 1986, is
computed in accordance with the law
in effect on the date when the annuity
began to accrue, unless the rate of an-
nuity is recomputed under paragraph
(e) of this section on or after February
27, 1986.

(2) The rate of annuity payable to a
child survivor whose annuity com-
menced on or after February 27, 1986, or
was recomputed under paragraph (e) of
this section on or after February 27,
1986, is computed under paragraph (b),
(c), or (d) of this section.

(b) Except as provided in paragraph
(a) of this section, the rate of annuity
of a child survivor is computed under
section 8341(e)(2) (i) through (iii) of
title 5, United States Code, with ad-
justments in accordance with section
8340 of title 5, United States Code,
when the deceased employee, Member
or annuitant was never married to a
natural or adoptive parent of that sur-
viving child of the former employee or
Member.

(c) Except as provided in paragraphs
(a) and (b) of this section, the rate of
annuity payable to a child survivor is
computed under section 8341(e)(2) (A)
through (C) of title 5, United States
Code, with adjustments in accordance
with section 8340 of title 5, United
States Code, whenever a deceased em-
ployee, Member, or retiree is survived
by a natural or adoptive parent of that
surviving child of the employee, Mem-
ber, or retiree.

(d) Except as provided in paragraph
(a) of this section, the rate of annuity
payable to a child survivor is computed
under section 8341(e)(2) (i) through (iii)
of title 5, United States Code, with ad-
justments in accordance with section
8340 of title 5, United States Code,
when the deceased employee, Member,
or retiree is not survived by a natural
or adoptive parent of that surviving
child of the former employee or Mem-
ber.

(e) On the death of a natural or adop-
tive parent or termination of the annu-
ity of a child, the annuity of any other
child or children is recomputed and
paid as though the parent or child had
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§831.681

not survived the former employee or
Member.

[61 FR 31933, Sept. 8, 1986. Redesignated at 58
FR 52882, Oct. 13, 1993]

REGULATIONS PERTAINING TO
NONCODIFIED STATUTES

§831.681 Annual notice required by
Public Law 95-317.

At least once every 12 consecutive
months, OPM will send a notice to all
retirees to inform them about the sur-
vivor annuity elections available to
them, under sections 8339(j), 8339(k)(2),
and 8339(o) of title 5, United States
Code.

[66 FR 16263, Apr. 22, 1991, as amended at 58
FR 43493, Aug. 17, 1993. Redesignated at 58 FR
52882, Oct. 13, 1993]

§831.682 Election by a retiree who re-
tired before May 7, 1985, to provide
a former spouse annuity.

(a) A retiree who retired before May
7, 1985, including a retiree receiving a
fully reduced annuity to provide a cur-
rent spouse annuity, may elect a fully
reduced annuity or a partially reduced
annuity to provide a former spouse an-
nuity.

(b) The election should be made by
letter addressed to OPM. The election
must—

(1) Be in writing; and

(2) Agree to pay any deposit due
under paragraph (c) of this section; and

(3) Be signed by the retiree; and

(4) Be filed with OPM before Sep-
tember 8, 1987.

(c)(1)(A) If a retiree who is receiving
an insurable interest annuity elects a
fully reduced annuity or a partially re-
duced annuity under this section to
benefit the same person, the insurable
interest annuity terminates. A retiree
who is receiving an insurable interest
annuity at the time that an annuity is
elected under this section does not owe
any further deposit.

(ii) If a retiree who had been receiv-
ing an insurable interest annuity,
which was terminated to elect a re-
duced annuity to provide a current
spouse annuity for a spouse acquired
after retirement, elects to provide a
former spouse annuity for a former
spouse who was the beneficiary of the
insurable interest annuity, the retiree

5 CFR Ch. | (1-1-10 Edition)

must deposit an amount equal to the
sum of the monthly differences be-
tween the self-only annuity and a fully
reduced annuity or partially reduced
annuity (with the same base as elected
to provide the former spouse annuity)
from the date the insurable interest
annuity terminated, plus 6 percent an-
nual interest, computed under §831.105,
from the date to which each monthly
difference is attributable.

(2) A retiree who elects a fully re-
duced annuity or a partially reduced
annuity under this section, to provide
a former spouse annuity for a former
spouse for whom the retiree had elect-
ed (during the marriage to that former
spouse) a reduced annuity to provide a
current spouse annuity, must deposit
an amount equal to the sum of the
monthly differences between the self-
only annuity and the amount of annu-
ity that would have been in effect had
a fully reduced annuity or partially re-
duced annuity (with the same base as
elected to provide the former spouse
annuity) been in effect continuously
since the time of retirement, plus 6
percent annual interest, computed
under §831.105, from the date to which
each monthly difference is attrib-
utable, except that the retiree will not
be charged for any period during which
the survivor reduction was in effect for
that former spouse.

(3) A retiree who elects a fully re-
duced annuity or a partially reduced
annuity under this section, and is not
covered under paragraph (c)(1) or (c)(2)
of this section, must deposit an
amount equal to the sum of the month-
ly difference between the self-only an-
nuity and a fully reduced annuity or a
partially reduced annuity (with the
same base as elected to provide the
former spouse annuity) since the time
of retirement, plus 6 percent annual in-
terest, computed under §831.105, from
the date to which each monthly dif-
ference is attributable.

(d) If a retiree who is receiving a
fully reduced annuity or a partially re-
duced annuity to provide a current
spouse annuity elects a fully reduced
annuity or a partially reduced annuity
under this section to provide a former
spouse annuity, the annuity will be re-
duced separately to provide for the cur-
rent and former spouse annuities. Each
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